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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 2274/16 

                             u/s 341/354 of IPC 

State 

v. 

                Md. Mainul Hoque….……Accused 

Ld. Advocates: For Prosecution……… Md. M. Hussain 

For Defence……Sri Rajib Gohain and Sri P. Kakati, Ld. Advocate 

Evidence Recorded on: 22.6.17 

Argument heard on: 22.6.17 

Judgment delivered on: 22.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 7.7.16, at about 1 PM, while 

on the occasion of Eid, the daughter of the informant Miss Tazbina 

Khatoon and his niece Miss Marjina Khatoon were proceeding from their 

house towards Digholi Sapori riding on a bicycle, by taking advantage of 

situation, the accused Md. Mainul Hoque wrongfully restrained the 

daughter and niece of the informant and the said cycle was handed over 

to the niece of the informant and the he tried to drag the daughter of the 

informant forcefully by holding her hand  to the jute field and outraged 

her modesty. Hence, the case.  

2. The informant, Md. Hasmat Ali, had filed an FIR on 8.7.16, at Jamuguri 

PS.  Accordingly, Jamuguri PS case no. 99/16, u/s 341/354(B) of IPC has 

been registered. After investigation, the charge sheet was filed u/s 

341/354 of IPC against the accused person, Md. Mainul Hoque. Charges 

u/s 341/354 of IPC has been framed against the accused person, which 

on being read over and explained to the accused, to which they pleaded 

not guilty and claimed to be tried.    
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3. The prosecution has examined two (2) witnesses including the informant. 

Thereafter, prosecution has closed its evidence. Accused is examined u/s 

313 of CrPC. Heard arguments.            

4.  POINTS FOR DETERMINATION: 

a. Whether the accused person, had wrongfully restrained Miss Tazbinak 

Khatoon,  the daughter of the informant on 7.7.16 at about 1 PM? 

b.  Whether the accused person on the same date and time, had outraged 

the modesty of the daughter of the informant ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Md. Hasmat Ali has stated in his examination in chief that he is the 

informant of this case and he recognizes the accused. They reside at the 

same locality. The incident took place in the year 2016, but he does not 

remember the date of the incident. The incident took place at around 3 

PM, at a distance of about 3 km ahead of his house on the road. At the 

time of the incident, he was present in his house. Tazmina (Tazbina) 

Khatoon is his daughter. The case was lodged due to misunderstanding. 

Tasmina was proceeding by riding on a bicycle accompanied with his 

younger brother’s daughter. He stated that he was informed by Rafiqul 

Islam and Habibur that accused had hold the cycle. He lodged the FIR, 

on the basis of hearing about the incident. Ext. 1 is the FIR and Ext. 1(1) 

is his signature. He did not hear anything else. He stated that he has 

settled the matter amicably with the accused. The case was lodged due 

to misunderstanding. He has stated that he has no accusation against 

the accused.  

6. In his cross examination, he has stated that Rafiqul and Habibur had 

informed him about the matter, after hearing the same from someone 

else. He has no objection if the accused is acquitted from this case. He 

just put his signature on the FIR.  

7. PW 2, Miss Tazmina Begum, who is the victim of this case, has stated in 

her examination in chief that informant Hasmat Ali is her father and she 

recognizes the accused. Accused person resides little far away from her 

house. The incident took place at about one year back at Digholi Sapori. 

She stated that while she was going to her grandmother’s house along 
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with her cousin on a bicycle, the accused person had stopped her bicycle. 

She stated that accused did not misbehave to her and did not pull her. 

She also stated that accused neither touched on her person nor gagged 

her with hands. She stated that at present the matter has been settled 

amicably between both sides and she was not being forced by anyone to 

settle the matter. She has no accusation against the accused.  

8. In her cross examination, she stated that few days later of the incident, 

she got married. She has no objection if the accused is acquitted from 

this case.  

Appreciation of Evidence  

9.  The informant in his evidence has stated that he had heard from Rafiqul 

Islam and Habibur, that the accused had hold the cycle. The mere fact 

that the accused had hold the cycle, with which his daughter was going, 

does not prove that the accused had restrained her or that he had used 

criminal force or assaulted her with the intention to outrage her modesty.  

10. PW2, has also stated that the accused had hold her cycle. She stated 

that the accused did not misbehave with her and did not pull her and did 

not gag her mouth.  

11. PW1, who is the father of PW2 has stated that he had lodged the case 

due to misunderstanding. PW1 has stated that the matter has been 

amicably settled.  

12.  In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused persons, u/s 341/354 of IPC, 

beyond all reasonable doubt. Hence, the accused is acquitted of the 

charge u/s 341/354 of IPC and is set at liberty forthwith.  

13.  The judgment is pronounced in the open court on this 22nd of June, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

14. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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 LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

                                  

                                    

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


